Minutes of the Regular Meeting of the

Zoning and Planning Board

Tuesday, April 1, 2008

Recessed from March 18, 2008
Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:40 a.m. 
ROLL CALL

Present:
Dick Washburn, Chairman


Bill Bush



Paula Jordan
Bud Schichtel

Russ Pitts, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Environmental Management Officer

Mike Egan, Legal Counsel



Amos Gilliam, Subdivision Administrator 


Sheila Spicer, Community Development Technician, Recording Secretary
Absent:
Tony Brodfuhrer
NEW BUSINESS

(A) Discuss Amendments to the Zoning Regulations Regarding Tree Protection
Ms. Jordan discussed the latest version of the amendments in the Board’s packet. She pointed out that the highlighted items are areas updated during the February meeting. She also handed out a revised section 92.119 (B)(4). Mr. Egan suggested that this section simply refer to the definition of clearable area instead of redefining it. Ms. Jordan agreed and stated she would keep the last sentence of this section when making the changes.

Mr. Pitts suggested that section 92.120 be clarified to include no cutting of limbs from trees, as well. Mr. Baldwin also suggested section 92.120 (C)(2) state “ from any public street, road, or traveled way…”.
Mr. Egan suggested that a definition be added for buffer strip.

Mr. Baldwin suggested adding a statement to Figure 1 that it is for illustrated purposes only.

Ms. Jordan stated the requirement that the visual tree canopy and natural appearance of ridgelines must be protected will be removed from section 92.119 (C)(2) will be removed. She further stated she will make all of the discussed changes. 
Mr. Bush moved that the amendments to the Zoning Regulations regarding tree protection be forwarded to Town Council as amended with the Zoning and Planning Board’s recommendation of approval. Mr. Schichtel seconded the motion and all were in favor. 
OLD BUSINESS

(D) Discuss Amendments to the Zoning Regulations Concerning Criminal Penalties
Mr. Baldwin stated that this amendment was approved by the Board at the February meeting and, if it meets their approval, will be forwarded to Town Council. 

Mr. Bush made a motion seconded by Ms. Jordan that the amendments to the Zoning Regulations regarding criminal penalties be forwarded to Town Council with the Zoning and Planning Board’s recommendation of approval. The motion passed unanimously.
(C) Review of Bylaws
The Board discussed the suggested amendments to the bylaws included in their packet. Ms. Spicer reminded the Board that the order of business is being removed to allow more leeway when setting the agenda. Mr. Egan mentioned that Article III of the bylaws is being amended due to the fact that the powers and duties of the Board are regulated by the enabling ordinance and are not up to the Board. 
Chairman Washburn stated he feels it is important that direction on what projects the Board is to work on should come from Town Council. Mr. Baldwin suggested that the Board have a yearly meeting with Town Council to present a list of projects derived from the Comprehensive Plan. He stated this would still leave the flexibility for the Board to initiate projects throughout the year. Commissioner Pitts reminded that he can report any new projects the Board is working on to Town Council during his liaison report. If the council has any reservations about a project, it can be addressed at that time. 

Mr. Baldwin questioned whether the bylaws should require audio recordings of the meetings to be retained after the minutes are approved. Mr. Egan advised against retaining the audio recordings. 

Ms. Jordan moved to adopt the bylaws as amended. Mr. Schichtel seconded the motion and all were in favor.
NEW BUSINESS

(F) Discuss Amendments to the Zoning Regulations Concerning Temporarily Suspending the Requirements for Proof of Approval for Sewer to Accompany Applications for Certificates of Zoning Compliance
Mr. Baldwin stated the Town Manager asked staff to draft an amendment to the Zoning Regulations removing the requirement that approval for a sewer tap be acquired prior to the issuance of a certificate of zoning compliance as long as the applicant signs a waiver of liability. He reminded the Board that the Town is diligently working on repairs to the town sewer system. Mr. Baldwin handed out the proposed ordinance. He reported that he and Mr. Egan are currently working on a standard waiver of liability form. Mr. Egan stated it would be ready in time for Town Council to review with the proposed ordinance. He mentioned he is concerned about the Town’s liability so he is reviewing it very carefully.

Commissioner Pitts pointed out that, if adopted, the amendment would place the risk of developing without an approved waste treatment system on the developer. He assured the Board that the Town will fix the problems with the sewer system and these amendments will allow development to continue while the sewer is being repaired. 

Mr. Bush moved to forward ordinance number 08-04-08 to Town Council with the Zoning and Planning Board’s recommendation of approval. Ms. Jordan seconded the motion and all were in favor.
(G) Discuss Amendments to the Zoning Regulations Relating to Ordinances Enacted August 8, 2006 and January 9, 2007 With Respect to Uses in the R-3 Resort Residential District. 
Mr. Baldwin pointed out that the suggested amendments are in response to the Marilyn Moore lawsuit settlement and are a requirement of the judge’s order. Mr. Bush asked if there was a lesson to be learned from the outcome of this case. Commissioner Pitts responded the lesson is the Town needs to follow its own outlined procedures when making amendments to the regulations. 

Ms. Jordan moved to forward ordinance number 08-04-08A to Town Council with the Zoning and Planning Board’s recommendation of approval. Mr. Bush seconded the motion and all were in favor.
(D) Update on the Status of the Single Family Residence/Vacation Rental Study
Mr. Baldwin reported that Town Council has asked for changes to the process the steering committee has been following. He also stated the present facilitator will probably not continue with the project once the report currently being worked on is complete. He assured that the Town is pursuing the hiring of a new facilitator. Mr. Bush pointed out that all of the Board members received a copy of a letter from Carole McKay, a member of the steering committee, expressing her objection to some of the workings of the committee. 
Chairman Washburn asked if the committee has discussed whether to recommend allowing short-term rentals and, if so, if they have mentioned any suggestions on ways to regulate the control of the rentals. Mr. Gilliam responded that the Board has discussed various possibilities. Commissioner Pitts suggested that a joint meeting between the steering committee, Zoning and Planning Board, and Town Council be scheduled once a new facilitator is in place to see what progress has been made.
OLD BUSINESS

(B) Discuss Amendments to the Subdivision Regulations Regarding Tree Protection
The Board discussed the latest version of the proposed amendments included in their packet. The following changes were suggested:

Section 91.55 (B)(4) – remove “and/or other qualified licensed professional”.
Add clarification to the definition for qualified licensed professional.

Chairman Washburn stated he does not feel the Board needs to review the proposed ordinance again before it is sent to Town Council.

Ms. Jordan moved that the amendments to the Subdivision Regulations regarding tree protection be forwarded to Town Council as amended with the Zoning and Planning Board’s recommendation of approval. Mr. Schichtel seconded the motion and all were in favor. 

Commissioner Pitts suggested forwarding the proposed amendments to Town Council as soon as they are ready to allow extra time for review. Ms. Jordan stated she will make the requested changes and draft a memo to Town Council. 
ADJOURNMENT

Mr. Schichtel made a motion to adjourn the meeting. Ms. Jordan seconded the motion and all were in favor.

The meeting was adjourned at 11:30 a.m. The next regular meeting is scheduled for Tuesday, April 15, 2008.
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary                           
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